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SUBSTI TUTE SENATE BI LL 6459

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Financial Institutions, Housing & Insurance (originally
sponsored by Senators Hobbs, Berkey, Marr, and Schoesl er)

READ FI RST TI ME 02/ 05/ 10.

AN ACT Relating to the inspection of rental properties; anending
RCW 59. 18. 030 and 59. 18. 150; addi ng a new section to chapter 59.18 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW59.18.030 and 2008 ¢ 278 s 12 are each anended to read
as follows:

As used in this chapter:

(1) "Distressed hone" has the sanme neaning as in RCW 61. 34. 020.

(2) "Distressed home conveyance" has the sanme neaning as in RCW
61. 34. 020.

(3) "Distressed honme purchaser"” has the sanme neaning as in RCW
61. 34. 020.

(4) "Dwelling unit" is a structure or that part of a structure
which is used as a hone, residence, or sleeping place by one person or
by two or nore persons maintaining a common househol d, including but
not limted to single famly residences and units of nultiplexes,
apartnent buil di ngs, and nobil e hones.

(5) "In danger of foreclosure" neans any of the foll ow ng:

p. 1 SSB 6459. SL
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(a) The honeowner has defaulted on the nortgage and, under the
ternms of the nortgage, the nortgagee has the right to accelerate ful
paynent of the nortgage and repossess, sell, or cause to be sold the
property;

(b) The homeowner is at least thirty days delinquent on any | oan
that is secured by the property; or

(c) The homeowner has a good faith belief that he or she is likely
to default on the nortgage within the upcom ng four nonths due to a
| ack of funds, and the honeowner has reported this belief to:

(1) The nortgagee;

(ii) A person licensed or required to be licensed under chapter
19. 134 RCW

(iii) A person licensed or required to be licensed under chapter
19. 146 RCW

(iv) A person licensed or required to be licensed under chapter
18. 85 RCW

(v) An attorney-at-I|aw

(vi) A nortgage counselor or other credit counselor |icensed or
certified by any federal, state, or |ocal agency; or

(vii) Any other party to a distressed property conveyance.

(6) "Landlord" neans the owner, lessor, or sublessor of the
dwelling unit or the property of which it is a part, and in addition
means any person designated as representative of the | andl ord.

(7) "Mrtgage" is used in the general sense and includes all
instrunments, including deeds of trust, that are used to secure an
obligation by an interest in real property.

(8) "Person" means an i ndividual, group of i ndi vi dual s,
corporation, governnent, or governnental agency, business trust,
estate, trust, partnership, or association, two or nore persons having
a joint or coormon interest, or any other |egal or comercial entity.

(9) "Omer" means one or nore persons, jointly or severally, in
whom i s vested:

(a) All or any part of the legal title to property; or

(b) Al or part of the beneficial ownership, and a right to present
use and enjoynent of the property.

(10) "Prem ses” neans a dwelling unit, appurtenances thereto,
grounds, and facilities held out for the use of tenants generally and
any other area or facility which is held out for use by the tenant.

SSB 6459. SL p. 2
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(11) "Rental agreenent" neans all agreenents which establish or
nodify the terns, conditions, rules, regulations, or any other
provi si ons concerning the use and occupancy of a dwelling unit.

(12) A"single famly residence" is a structure maintai ned and used
as asingle dwelling unit. Notw thstanding that a dwelling unit shares
one or nore walls with another dwelling unit, it shall be deened a
single famly residence if it has direct access to a street and shares
neither heating facilities nor hot water equipnent, nor any other
essential facility or service, wth any other dwelling unit.

(13) A "tenant" is any person who is entitled to occupy a dwelling

unit primarily for |living or dwelling purposes under a rental
agr eenent .
(14) "Reasonable attorney's fees", where authorized in this

chapter, neans an amunt to be determned including the follow ng
factors: The time and |abor required, the novelty and difficulty of
the questions involved, the skill requisite to perform the |[egal
service properly, the fee customarily charged in the locality for
simlar |egal services, the anmount involved and the results obtained,
and the experience, reputation and ability of the |lawer or |awers
perform ng the services.

(15) "Gang" neans a group that: (a) Consists of three or nore
persons; (b) has identifiable | eadership or an identifiable name, sign,
or synbol; and (c) on an ongoing basis, regularly conspires and acts in
concert mainly for crimnal purposes.

(16) "Gang-related activity" means any activity that occurs within
t he gang or advances a gang pur pose.

(17) "Certificate of inspection" nmeans_ an_unsworn__statenent,
declaration, verification, or certificate made in accordance with the
requi renents of RCWO9A. 72.085 by a qualified inspector that states that

the landlord has not failed to fulfill any substantial obligation
i nposed under RCW 59.18.060 that endangers or inpairs the health or
safety of a tenant, including (a) structural nenbers that are of

insufficient size or strength to carry inposed loads with safety, (b)
exposure of the occupants to the weather, (c) plunbing and sanitation
defects that directly expose the occupants to the risk of illness or
injury, (d) not providing facilities adequate to supply heat and water
and_hot water as_reasonably required by the tenant, (e)_ providing
heating_or ventilation_ systens_ that are_not functional _or_are
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hazardous, (f) _defective, hazardous, or mssing electrical wring or
electrical service, (g) defective or hazardous exits that increase the
risk of injury to occupants, and (h) conditions that increase the risk
of fire.

(18) "Property" or "rental property"” neans all dwelling units on a
contiguous quantity of I[and nmanaged by the sanme | andlord as a single,
rental conpl ex.

(19) "Qualified inspector” neans_a United States departnent of
housi ng and urban devel opnent certified inspector; a Washington state
licensed home inspector; an_Anerican_ society of hone inspectors
certified inspector; a private inspector certified by the_ national
association_ of housing and_ redevel opnent officials, the_ Anerican
association_ of code enforcenent, or other conparable professional
association_as_approved by the local nmnunicipality; a nunicipal code
enforcenent officer; a Washington licensed_structural engineer; or_a
Washington |icensed architect.

NEW SECTION. Sec. 2. A new section is added to chapter 59.18 RCW
to read as foll ows:

(1) Local nunicipalities may require that |andlords provide a
certificate of inspection as a business license condition. A |oca
muni ci pality does not need to have a business |license or registration
programin order to require that |andlords provide a certificate of
i nspection. A certificate of inspection does not preclude or limt
i nspections conducted pursuant to the tenant renedy as provided for in
RCW 59. 18. 115, at the request or consent of the tenant, or pursuant to
a warrant.

(2) A qualified inspector who is conducting an inspection under
this section may only investigate a rental property as needed to
provide a certificate of inspection.

(3) A local nunicipality my only require a certificate of
i nspection on a rental property once every three years.

(4)(a) A rental property that has received a certificate of
occupancy within the |last four years and has had no code violations
reported on the property during that period is exenpt frominspection
under this section.

(b) A rental property inspected by a governnent agency or other
qualified inspector within the previous twenty-four nonths may provide

SSB 6459. SL p. 4
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proof of that inspection which the local nmunicipality may accept in
lieu of a certificate of inspection. |[If any additional inspections of
the rental property are conducted, a copy of the findings of these
i nspections may al so be required by the | ocal nunicipality.

(5) A rental property owner may choose to inspect one hundred
percent of the units on the rental property and provide only the
certificate of inspection for all units to the local nunicipality.
However, if a rental property owner chooses to inspect only a sanpling
of the units, the owner nmust send witten notice of the inspection to
all units at the property. The notice nust advise tenants that sone of
the units at the property will be inspected and that the tenants whose
units need repairs or mai ntenance should send witten notification to
the |l andl ord as provided in RCW59.18.070. The notice nust al so advi se
tenants that if the landlord fails to adequately respond to the request
for repairs or mai ntenance, the tenants may contact |ocal municipality
officials. A copy of the notice nust be provided to the inspector upon
request on the day of inspection.

(6)(a) If arental property has twenty or fewer dwelling units, no
nmore than four dwelling units at the rental property nmay be sel ected by
the local nmunicipality to provide a certificate of inspection as |ong
as the initial inspection reveals that no conditions exist that
endanger or inpair the health or safety of a tenant.

(b) If arental property has twenty-one or nore units, no nore than
twenty percent of the units, rounded up to the next whole nunber, on
the rental property, and up to a maxinmum of fifty units at any one
property, may be selected by the local nunicipality to provide a
certificate of inspection as long as the initial inspection reveals
that no conditions exist that endanger or inpair the health or safety
of a tenant.

(c) If a rental property is asked to provide a certificate of
i nspection for a sanple of units on the property and a selected unit
fails the initial inspection, the local nmunicipality may require up to
one hundred percent of the units on the rental property to provide a
certificate of inspection.

(d) If arental property has had conditions that endanger or inpair
the health or safety of a tenant reported since the last required
i nspection, the local nunicipality may require one hundred percent of

p. 5 SSB 6459. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

the wunits on the rental property to provide a certificate of
i nspecti on.

(e) If a rental property owner chooses to hire a qualified
i nspector other than a nunici pal housi ng code enforcenent officer, and
a selected unit of the rental property fails the initial inspection
both the results of the initial inspection and any certificate of
i nspection nust be provided to the |l ocal municipality.

(7)(a) The landlord shall provide witten notification of his or
her intent to enter an individual unit for the purposes of providing a
| ocal municipality with a certificate of inspection in accordance with
RCW 59. 18. 150(6). The witten notice nust indicate the date and
approximate tine of the inspection and the conpany or person perform ng
the inspection, and that the tenant has the right to see the
i nspector's identification before the inspector enters the individual
unit. A copy of this notice nust be provided to the inspector upon
request on the day of inspection.

(b) A tenant who continues to deny access to his or her wunit is
subj ect to RCW59. 18. 150(8) .

(8) If arental property owner does not agree with the findings of
an inspection perfornmed by a |l ocal nmunicipality under this section, the
| ocal municipality shall offer an appeals process.

(9) A penalty for nonconpliance under this section my be assessed
by a local nmunicipality. A local municipality may also notify the
landlord that until a certificate of inspection is provided, it is
unlawful to rent or to allow a tenant to continue to occupy the
dwel l'ing unit.

(10) Any person who know ngly submts or assists in the subm ssion
of a falsified certificate of inspection, or knowngly submts
falsified informati on upon which a certificate of inspection is issued,
is, inaddition to the penalties provided for in subsection (9) of this
section, guilty of a gross m sdeneanor and nust be punished by a fine
of not nore than five thousand doll ars.

(11) As of the effective date of this section, a local nunicipality
may not enact an ordinance requiring a certificate of inspection unless
t he ordi nance conplies with this section. This prohibition does not
precl ude any anendnents nade to ordi nances adopted before the effective
date of this section

SSB 6459. SL p. 6
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Sec. 3. RCWH59.18. 150 and 2002 ¢ 263 s 1 are each anended to read
as follows:

(1) The tenant shall not unreasonably w thhold consent to the
landlord to enter into the dwelling unit in order to inspect the
prem ses, make necessary or agreed repairs, al terations, or
i nprovenents, supply necessary or agreed services, or exhibit the
dwelling unit to prospective or actual purchasers, nortgagees, tenants,
wor kers, or contractors.

(2) Upon witten notice of intent to seek a search warrant, when a
tenant or landlord denies a fire official the right to search a
dwelling unit, a fire official may immediately seek a search warrant
and, upon a show ng of probable cause specific to the dwelling unit
sought to be searched that crimnal fire code violations exist in the
dwel ling unit, a court of conpetent jurisdiction shall issue a warrant
allow ng a search of the dwelling unit.

Upon written notice of intent to seek a search warrant, when a
| andl ord denies a fire official the right to search the cormmon areas of
the rental building other than the dwelling unit, a fire official may
i medi ately seek a search warrant and, upon a show ng of probabl e cause
specific to the conmmon area sought to be searched that a crimnal fire
code violation exists in those areas, a court of conpetent jurisdiction

shall issue a warrant allowing a search of the compn areas in which
the violation is alleged.
The superior court and courts of limted jurisdiction organized

under Titles 3, 35, and 35A RCWhave jurisdiction to issue such search
warrants. Evidence obtai ned pursuant to any such search nay be used in
a civil or admnistrative enforcenent action.

(3) As used in this section:

(a) "Common areas" nmeans a comobn area or those areas that contain
el ectrical, plunbing, and nechani cal equi pnent and facilities used for
t he operation of the rental building.

(b) "Fire official"™ nmeans any fire official authorized to enforce
the state or local fire code.

(4)(a) A search warrant may be issued by a judge of a superior
court or a court of limted jurisdiction under Titles 3, 35, and 35A
RCWto a code enforcenent official of the state or of any county, city,
or other political subdivision for the purpose of allowing the

p. 7 SSB 6459. SL
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i nspection of any specified dwelling unit and prenises to determ ne the
presence of an unsafe building condition or a violation of any buil di nhg
requl ation, statute, or ordihance.

(b) A search_warrant nust_only be_ issued upon_ application of a
designated_officer_ or_ enployee of a_ county or_ city prosecuting_ or
requlatory authority supported by an_ affidavit or _ declaration_ nade
under oath_or upon_sworn_testinony before_the judge, establishing
probable cause that a violation of a state or local law, regulation, or
ordi nance regarding rental housing exists and endangers the health or
safety of the tenant or adjoining_neighbors. In_ addition, the
affidavit nust contain a statenent that consent to inspect has been
sought fromthe owner and the tenant but could not be obtained because
the owner or the tenant either refused or failed to respond within five
days, or_a statenent setting forth facts or_circunstances reasonably
justifying the failure to seek such consent. A landlord nay not take
or threaten to take reprisals or retaliatory action as defined in RCW
59.18.240 against _a tenant who_ gives consent to_a_ code_enforcenent
official of the state or_ of any county, city, or_ other political
subdivision_to_inspect his_or_ her_ dwelling unit_ to_ determne_ the
presence of an unsafe building condition or a violation of any buil di ng
requl ation, statute, or ordihance.

(c) In determning probable cause, the judge is not limted to
evidence of specific knowl edge, but may also consider any of the
fol |l owi nQ:

(i) The age and general condition of the prem ses;

(ii) Previous violations or hazards found present in the prem ses;

(iii) The type of premn ses;

(iv) The purposes for which the prem ses are used; or

(v) The presence_of hazards or_ violations_in_and_the_ general
condition of prem ses near the prem ses sought to be inspected.

(d) Before issuing an inspection warrant, the judge shall find that
the applicant has: (i) Provided witten notice of the date,
approximate tinme, and court in which the applicant wll be seeking the
warrant to the owner and, if_the applicant_ reasonably believes_the
dwelling unit_ or rental property to be inspected is in_the |aw ul
possession of a tenant, to the tenant; and (ii) posted a copy of the
notice on the exterior of the dwelling unit or rental property to be

SSB 6459. SL p. 8
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i nspect ed. The judge shall also allow the owner and any tenant who
appears_during_ consideration_ of the application for_ the warrant to
def end against or in support of the issuance of the warrant.

(e) All warrants nust include at | east the foll ow ng:

(i) The nane of the agency and building official requesting the
warrant and authorized to conduct an_inspection_ pursuant to the
war r ant ;

(ii) A reasonable description of the premses and itens_to_be
i nspected; and

(iii) Abrief description of the purposes of the inspection.

(f) An_inspection warrant is effective for the tine specified in
the warrant, but not for a period of nore than ten days unless it is
extended or renewed by the judge who signed and issued the origina
warrant upon_ satisfying hinself or herself that the extension_ or
renewal is in the public_interest. The inspection warrant nust be
executed and returned to the judge by whom it was issued within the
tine specified in the warrant or within the extended or renewed tine.
After the expiration of the tine specified in the warrant, the warrant,
unl ess executed, is void.

(d) An inspection pursuant to a warrant nust not be nade:

(i) Between 7:00 p.m of any day and 8:00 a.m of the succeeding
day, on Saturday or Sunday, or on_any legal holiday, unless the owner
or, if_ occupied, the tenant specifies a_preference_for_inspection
during such hours or on such a day;

(ii) Wthout the presence of an owner or occupant over the age of
ei ghteen years or a person designated by the owner or occupant unless
specifically authorized by a judge upon a showing that the authority is
reasonably necessary to effectuate_the purpose of the search warrant;
or

(iii) By nmeans of forcible entry, except that a judge nay expressly
aut horize a forcible entry when:

(A) Facts are_shown_that are_ sufficient to create a_reasonable
suspicion of a_violation of a state or local law or rule relating_to
muni cipal _or county_ building, fire, safety, environnental, aninal
control, land use, plunbing, electrical, health, m ninum housing, or
zoning standards that, if the violation existed, would be an inmmedi ate
threat to the health or safety of the tenant; or

p. 9 SSB 6459. SL
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(B) Facts are shown establishing that reasonable attenpts to serve
a previous warrant have been unsuccessful.

(h) Inrediate_execution of a warrant is_prohibited, except_ when
necessary to prevent loss of life or property.

(i) Any person_who wllfully refuses to permt inspection,
obstructs inspection, or aids in_the obstruction of an inspection of
property authorized by warrant issued_ pursuant_ to_this_ section_is
subject to renedial and punitive sanctions for contenpt of court under
chapter 7.21 RCW Such conduct may also be subject to a civil penalty
i nposed by local ordinance that takes into consideration the facts and
ci rcunstances and the severity of the violation.

(5) The landlord nmay enter the dwelling unit w thout consent of the
tenant in case of energency or abandonnent.

((65))) (6) The landlord shall not abuse the right of access or use
it to harass the tenant. Except in the case of energency or if it is
i npracticable to do so, the landlord shall give the tenant at |east two
days' notice of his or her intent to enter and shall enter only at
reasonable tinmes. The tenant shall not unreasonably w thhold consent
to the landlord to enter the dwelling unit at a specified tinme where
the | andl ord has given at | east one day's notice of intent to enter to
exhibit the dwelling unit to prospective or actual purchasers or
tenants. A landlord shall not unreasonably interfere wwth a tenant's
enjoynment of the rented dwelling unit by excessively exhibiting the
dwel l'ing unit.

((66))) (7) The landlord has no other right of access except by
court order, arbitrator or by consent of the tenant.

((6H)) (8 A landlord or tenant who continues to violate the
rights of the tenant or landlord with respect to the duties inposed on
the other as set forth in this section after being served wth one
witten notification alleging in good faith violations of this section
listing the date and tinme of the violation shall be liable for up to
one hundred dollars for each violation after receipt of the notice.
The prevailing landlord or tenant may recover costs of the suit or
arbitration wunder this section, and may also recover reasonable
attorneys' fees.

((68))) (9) Nothing in this sectionis intended to (a) abrogate or
nmodi fy in any way any common |aw right or privilege or (b) affect the

SSB 6459. SL p. 10
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common lawas it relates to a local nunicipality's right of entry under

ener gency or exigent circunstances.

NEW SECTION. Sec. 4. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 8, 2010.

Passed by the House March 2, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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